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Pemenve o rpaxkgaHcKoOMy JeTy
HNudopmanus mo ey,

PEIHIEHWE

HNmenem Poccutickoit denepaunn
22 nexabps 2016r. r.CaparoB
Jlenunckuii paiionnslii cyn r.CaparoBa B cocTaBe
npeacenarenscTBytoniero cyasu Ozepona A IO.
1pu cekperape Mensenesoit E.A.,
C ydacTueM npeacraBurens ucria Ounskosa B.M.,
orBeTunka bnarogaposoii 3.B., e€ npencrasurens Ceeramooii E.O.,

paccMOTpeB B OTKPBITOM CYIeOHOM 3aceaHuy IpaxkJaHCKoe Jieno 1o ucky AOaynkaabipoBoit LI k
bnaronaposoii 3.B. o B3bIckaHuu aoinra,

YCTaHOBUJI:

AbnynkaneipoBa I1.I. obpaTunacek ¢ HCKOM, B KOTOPOM MPOCHUT B3bICKaTh ¢ briaromaposoit 3.B. cymmy
JloJra 1Mo 10roBopy 3aiitma B pasmepe 71 000py06., mpOIEHTHI IO JOTOBOPY 3aiiMa B COOTBETCTBHHU cO CT. 809
I'K P® 3a mepuon ¢ 27.01.2016r. mo 02.12.2016r. B pazmepe 6 583py0.58Ko11., TPOIEHTHI B COOTBETCTBHH CO
cT. 395 'K P® 3a nepuon ¢ 02.04.2016r. mo 02.12.2016r1. B cymme 5 237py6.52xkor.

B o6ocHoBanue cBoux TpeOoBaHuil ucren ykasana, yto 27.01.2016r. mexay Hell U OTBETUMKOM
3aKIIOUEH JIOTOBOp 3aiiMa, O(OPMIICHHBINM PACHUCKOM, MO KOTOPOMY OHA Iepenana OTBETYUKY B JOJT JI0
01.04.2016r. 91 000py0. 24.10.2016r. orBeTunk Bo3Bparuia yacth foira B cymme 20 000py6., a motomy
CyMMa 33JJ0JKEHHOCTH yMeHbLmiach 10 71 000py6. B HacTos1ee BpeMs OTBETUHK YKIOHSETCS OT BO3BpaTa
JI0JITa.

Ha cymMmy 3ailima mopjie:kar Ha4MCJIEHUIO MPOLEHTHI 3a MOJIb30BAHHE JIEHE)KHBIMU CpPEIICTBAaMU B
cootrBeTcTBUU cO CT. 809 'K P®D, a B cBsI3U C YKIOHEHHMEM OT BO3Bpara JCHEXKHBIX CPEACTB, OTBETUHMK
JIOJIKHA BBIIJIATUTH MPOLEHTHI B COOTBETCTBUHU €O CT. 395 'K PO.

Hcren B cyn He sBUIAach, O BDEMEHU M MECTE PACCMOTPEHUS JIeNla U3BELICHA, IPOCUT PacCMOTPETh
neno B e€ orcytcTBre. Cyll cuuTaeT BO3MOXKHBIM PACCMOTPETH €TI0 B €€ OTCYTCTBUE.

Hpe,I[CTaBI/ITeHB HCTLA ITOAACPIKAI 3as1BJIICHHBLIC Tpe6OBaHI/IH.

OTBeTYMK MpU3HANA MCK B YacTH B3BICKAHWS JOJTa IO JOroBopy 3aiima B cymme 71 000py6.,
MOJTBEPAMIA TIOJIydeHHE OT MCTIa B J0oAT 1o pacnucke ot 27.01.2016r. 91 000py6. co cpokom Bo3BpaTa
nener g0 01.04.2016r. 24.10.2016r. ona Bo3Bparuia uctiy 20 000py0. JleHbru HE cMOTIIa BEpHYTh B CPOK
U3-32 TSDKETIOTO MaTepHallbHOTO MONOXKeHHs. UTo KacaeTcsi B3bICKaHHsI C HE€ MPOICHTOB, TO HE MOXKET
BBIPA3UTh CBOE MHEHHE IO TAHHOMY TPEeOOBAaHHIO, T.K. €10 HE TIPOBEPEH PACUET MPOIICHTOB.

BricnymiaB cTOpoHBI, M3yYUB MarepHalbl TPakJAaHCKOTO Jeja, Cyld CYMTAeT HUCK MOJUIekKaIIuM
YAOBJIETBOPEHHUIO.

Commacio n. 1 ct. 807 'K P® mno noroBopy 3aiima ogHa CTOpoHa (3ailmozaBel]) mepenaér B
COOCTBEHHOCTh JPYyroil CTOpoHE (3aéMINUKY) JEHBI'M WM JPYTHE BEIIH, OIPEICICHHBIC POIOBBIMH
MpU3HAKaMU, a 3a€MIIUK O0sI3yeTCsl BO3BPAaTUTh 3aliMOJIaBIly TaKyl0 e CyMMYy JEHer (CyMMy 3aiiMa) WiH
paBHOE KOJIMYECTBO APYTUX IMOJYYEHHBIX MM BEILEH TOTO K€ poja M KadecTBa. /foroBop 3alimMa cumraercs
3aKJIIOYEHHBIM C MOMEHTA MEPEAAUYM JEHET WIM JIPYTUX BEIIEH.


javascript:window.print()
https://leninsky--sar.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&n_c=1&case_id=60841085&delo_id=1540005

B cootBerctBHm co cT. 808 'K PD morosop 3aiiMa Mexay rpakJaaHaMmH JODKEH ObITh 3aKITIOUEH B
MUCHbMEHHON (hopMe, €Clii ero CymMma MpPEBBIIIACT HE MEHEEe YeM B JECATh pa3 YCTAHOBICHHBIA 3aKOHOM
MUHHMAaJIBHBII pa3Mep OIuIaThl Tpyda. B moATBepikaeHHe M0roBOopa 3aliMa M €ro YCJIOBHUH MOXKET OBITh
MPE/ICTABICHA PACTHCKa 3aéMIMKA WM WHOM JOKYMEHT, YAOCTOBEPSIOIIHME TIepeaady eMy 3aiiMoJaBIIeM
onpenenEéHHON TEHEKHON CyMMBI WM OIPEIEIEHHOIO KOJIMYECTBA BEILLEH.

Cormaco cr. 309 T'K P® oO6s3arenscTBa OMKHBI HCIONHATHCS HAAJIEKAIUM 00pa3oM B
COOTBETCTBHHM C YCJIIOBUSMH 00s3aTelNbCcTBA M TPEOOBAaHUSMHU 3aKOHA, WHBIX MPABOBBIX AaKTOB, a IPHU
OTCYTCTBHM TAaKUX YCJIIOBHU W TPeOOBaHUI — B COOTBETCTBHH C OOBIYAsIMH JICJIOBOTO 000pOTa WIIM WHBIMH
OOBIYHO MPEABABISIEMBIMUA TPEOOBAHUSIMHU.

B coorBerctBum c 1. 1 ct. 810 'K P® 3aémmuk 00s3aH BO3BpAaTUTh 3aiiMO/IABILy MOyUYECHHYIO CYMMY
3aliMa B CPOK U B MOPSAJKE, KOTOPbIE MPEAYCMOTPEHBI JOTOBOPOM 3aiiMa.

[To cmbicny cr. 408 I'K P®, HaxoxaeHHe OOITOBOM paclUCKU y 3aMMOJABLA IOJITBEPKAAECT
HEUCTIOJTHEHHE JICHE)KHOTO 00sI3aTeNILCTBA CO CTOPOHBI 3a€MINMKA, €CITH UM He Oy/leT JOKa3aHO WHOE.

JlanHast mpaBoBasi olieHka aHa B O63ope cyneOHoil npaktuku BC P® N 1 (2016), yrBepkaeHHOM
[Ipesuaguymom BC PD 13.04.2016r.

CornacHo npezcTasieHHoM pacnucke ot 27.01.2016r. orBeTunk B3sna B goir y ucrua 91 000py6. Ha
cpok 1o 01.04.2016r. (1.1.10).

Kak ykaswiBatoT ctoponsl, yacth nonra B cymme 20 000py0. Oblia Bo3BpaleHa OTBETYMKOM HCTILY
24.10.2016r., T.e. mociie HaCTYyIUIEHHs CPOKa BO3BpATa JICHET.

Takum 00pa3zoM, HEBO3BpAIEHHOW ocTajach 4acTh noiara B cymme 71 000py0., koTopasi mpu3HaHa
OTBCTYHMKOM U IIOMJICKHUT B3BICKAHUIO C HEE.

B cootBerctBuu ¢ m. 1 ct. 809 I'K P®, eciin uHOE HE MPETyCMOTPEHO 3aKOHOM WIIM JIOTOBOPOM
3aiima, 3aliMO/IaBel] UMEET MPABO Ha IMOJyYEHUE C 3aeMIIMKa MPOLIEHTOB Ha CyMMYy 3aiiMa B pa3Mepax u B
MOPSIIKE, OIpPEACNIEHHBIX J0roBopoM. I[Ipu OTCyTCTBHHM B JOTOBOpE YCIOBHUS O pa3Mepe MpOILEHTOB HX
pa3mep ompenenseTcss CyHIECTBYIOIIEH B MECTE KUTEJIbCTBA 3aiiMO/ABIA, & €CJIM 3aMOJABIIEM SIBIISIETCA
IOpUAMYECKOEe JIMIO, B MECTe €ro HaxOXJIEHUS CTaBKOM OaHKOBCKOTO MpOIEHTa (CTaBKOM
pedrHAHCUPOBAHUS ) HA JICHb YIUIATHI 3a€MIIIMKOM CYMMBI JIOJITa W €T0 COOTBETCTBYIOIIEH YacTH.

VYnaunBaemble 3a€MITMKOM Ha CyMMY 3aiiMa B pa3Mmepe U B mopsiake, onpenenénubix m.1 ctr. 809 I'K
P® mporieHTh! SBISIOTCS MJIaTOM 3a MOJIb30BAHKUE ICHEKHBIMU CPEACTBAMU M MOJUIEKAT YIJIaTe JOJKHUKOM
0 MpaBujIaM 00 OCHOBHOM JCHEKHOM JIOJITe.

CymMa MpoIeHTOB COCTaBHUT 3a MEpHO MoJib3oBaHUs 3aiiMoM ¢ 27.01.2016r. mo 02.12.2016r., kak
MPOCUT HCTeIl, ¢ yu€Tom Bo3Bpara 24.10.2016t. 20 000py6.

-¢c 27.01.2016 no 18.02.2016 (25 an.): 91000 x 25 x 7,57% / 366 +
-¢19.02.2016 mo 16.03.2016 (27 an.): 91000 x 27 x 8,69% / 366 +
-¢ 17.03.2016 o 14.04.2016 (29 an.): 91000 x 29 x 8,29% / 366 +
-¢15.04.2016 mo 18.05.2016 (34 nH.): 91000 x 34 x 7,76% / 366 +
-¢19.05.2016 mo 15.06.2016 (28 nH.): 91000 x 28 x 7,53% / 366 +
-¢ 16.06.2016 o 14.07.2016 (29 an.): 91000 x 29 x 7,82% / 366 +

- ¢ 15.07.2016r. mo 31.07.2016r. (17 mn.): 910000 x 17 x 7,1% / 366 +
-¢01.08.2016 mo 18.09.2016 (49 nn.): 91000 x 49 x 10,50% / 366 +
-¢19.09.2016 mo 23.10.2016 (35 an.): 91000 x 35 x 10% / 366 +

-¢24.10.2016r. mo 02.12.2016r. (40ms.): 71000 x 40 x 10% / 366 = 6 583py6.58kom.

Comnacno cT. 811 'K P®, ecniu nHOE HE MPeyCMOTPEHO 3aKOHOM MJIM JIOTOBOPOM 3aiiMa, B CiIydasiX,
KOT/Ia 3a€MILMK HE BO3BPAILAET B CPOK CyMMY 3ailmMa, Ha 3Ty CyMMYy MOJIJIEXAaT yIlaTe NpOLEHThI B pa3Mepe,
peIycMOTpeHHOM myHKToM | crathu 395 Hacrosimero Kopekca, co qHs, KOraa OHa JOMKHA ObUia OBITH



BO3BpAILEHA, /10 JIHA €€ BO3Bpara 3aiiMOaBIly HE3aBUCHUMO OT YIUIAThl IPOLIEHTOB, MPEAYCMOTPEHHBIX
nyHkToM 1 crareu 809 Hacrosiero Kopekca.

[IpouenTrl, npenycmorpeHHble nmyHKToM 1 crateu 811 T'K P®, sBnsrorcs mepoil rpaxaaHcko-
IIPaBOBOM OTBETCTBEHHOCTH. YKa3aHHBIE IIPOLICHTHI, B3bICKUBAEMBbIE B CBSI3U C IIPOCPOUYKOI BO3BpaTa CyMMBbI
3aiiMa, HAYMCIISIOTCS HA 3Ty CyMMy Oe3 ydeTa HauMCJICHHBIX Ha JIeHb BO3Bpara MPOLIEHTOB 3a MOJb30BAHUE
3a€MHBIMU CPEJCTBaMH, €CIM B O0OS3aTENbHBIX JJIS CTOPOH IpaBHjax JUOO B JIOTOBOpE HET MPSIMOM
OTOBOPKH 00 MHOM TOPSIAKE HAYMCICHHS MTPOIICHTOB.

B cuny m. 1 ct. 395 T'K P® (B pemakiuu denepanbHoro 3akoHa ot 08.03.2015t. Ne 42-D3) 3a
MOJIb30BAaHUE YY)KUMHU JICHEKHBIMU CPEICTBAMU BCJIEACTBUE UX HEMIPABOMEPHOI'O yAEP/KaHUS, YKIOHEHHUS OT
WX BO3BpaTa, HHOM MPOCPOUKH B UX YIUIaTe JIMOO HEOCHOBATEIBHOTO MOJIYYSHUS! UM COCPEKEHUs 3a CUeT
JIPyroro JHIla TMOJJIeXaT yIjare MpPOLEHThl Ha CyMMY A3THX CpeAcTB. PasMep MpOLEHTOB ompeaesnseTrcs
CYUIECTBYIOIIMMHU B MECTE KUTEIbCTBA KPEIUTOpA WU, €CIIU KPEIUTOPOM SIBIISIETCS FOPUIUUYECKOE JIULIO, B
MECTe €ro HaxOXIeHUs, OonmyOIMKOBaHHBIMU bankoM Poccuy M MMEBIIMMH MECTO B COOTBETCTBYIOIIHE
MEPHOABI CPEIHUMHU CTaBKaMH OAaHKOBCKOTO IPOIICHTA IO BKJIaJaM (PU3UYECKUX JIMI. OTH TpaBHiIa
MIPUMEHSIIOTCS, €CITM MHOW pa3Mep MPOILEHTOB HE YCTaHOBJIEH 3aKOHOM HJIA JJOTOBOPOM.

[Ipocpouka ymnatsl goara cocrasisier ¢ 02.04.2016r. no 23.10.2016r. ucxoas uz cymmsl ponra B 91
000py6., ¢ 24.10.2016r. o 02.12.2016r. U3 cymmsl gonra B 71 000py0.

Pacu€r mpomeHTOB, COCTaBICHHBIM HMCTIIOM, MPOBEPEH CYAOM M SBIsAETCS TpaBuiIbHBIM. Cymma
MIPOIICHTOB 3a YKJIOHEHHE OT BO3Bpara 3aiiMa cocTtasisieT 5 237py0.52kor.

B coorserctBun co cr.ct. 98, 100 I'TIK P® ¢ orBeTunka B I0Jb3y MCTLA IOAJIEKAT B3BICKAHUIO
pacxolpl MO yIUIaTe TOCYJapCTBEHHOMN MOUUIMHBI MPU OOpameHnu B cya B cymMMme 2 685py0., a Takxke Ha
MIPEACTABUTENS, KOTOPhIE MOATBEPKACHBI c4E€TOM Ha oriary Ha cymmy 10 000py6., 10roBOpoM, TPYIOBBIM
nJoroBopom (1.a.12-15, 20-23).

[Ipu ompexnenennn mojeKalIMX B3bICKAHUIO PACXOAOB HA NPEJICTABUTEINS, CyA PYKOBOJICTBYETCS
MIPUHITUTIOM Pa3yMHOCTH, YUYHUTHIBAET 00BEM yUacTHs MPEICTABUTEINS B PACCMOTPECHHH JeJIa M OTIPEIEIsET K
B3BICKAHUIO JTaHHBIE pacxoabl B cymme 5 000py6.

pyKoBOACTBYsICh CT.CT. 194-198 I'TIK P®, cyn
peLuI:

B3bICKaTh ¢ birarogapoBoii O.B. B monb3y A0aynkaasiposoii I1.I. gonr mo 3aitmy B cymme 71 000pyo0.,
IPOLIEHTHI 0 JIOroBOpYy 3aiimMa 3a mepuon c¢ 27.01.2016r. mo 02.12.2016r. B cymme 6 583py06.58kor.,
IIPOLIEHTHI 3a YKJIOHEHHE OT BO3BpaTa JACHEXKHBIX cpelcTB 3a nepuon ¢ 02.04.2016r. o 02.12.2016r. B cymme
5 237py6.52xkor11., pacXopl MO OIJIaTe TOCYJapPCTBEHHOM MOIUIMHEI B cyMMe 2 685py0., Ha MpeCTaBUTENS B
cymme 5 000py6., a Bcero 90 506py0.10xorr.

Pemenne moxer ObITh 0OkanmoBaHo B CapaToBCKHi 00JaCTHOW Cyd B TE€UEHHE MECSIa CO JHS ero
NPUHATHS B OKOHYATENBbHOU popme yepe3 JIeHnHckuid paiioHHbIH cyn T.Capartosa.

MpeacenaTeIbCTBY IO



