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Ileuarn
Pewienue no rpaxxianckomy Jeny
HNudopmarus o gemy

Ne 2-2778/2019
64RS0047-01-2019-002657-16
PEINEHUE
Nmenem Poccuiickon denepanuun
25 mronst 2019 ropa
OxTa0prckuii palioHHBIHN ¢y I. CapaToBa
B COCTaBe npezacenarenscTpyromero cyasu Hlymmnanosoit O.B.,
npu cexperape [lerposoit .A.,

PaccCMOTpPEB B OTKPBHITOM CyAeOHOM 3acelaHuH TpaxaaHckoe neno mo ucky KysnemoBa A.1JO. x
bnaromapoBoii B.A. 0 B3bICKaHMM J0jdra IO JOrOBOpPY 3aiiMa, IPOLEHTOB II0 HEMY, IPOLIEHTOB 3a
II0JIb30BAaHUE UYKUMHU JEHEKHBIMU CPEICTBAMU,

yCTaHOBHUII:

Hcten Ky3nenor A.lO. obparuics B cya ¢ uckoM k brnaromaposoit B.A. o B3pICKaHUM jJo0iTa 10
JIOTOBOpPY 3aiiMa, IPOLIEHTOB IO HEMY, MPOLIEHTOB 3a IOJb30BAHME YY)KHMHU JI€HEKHBIMU CpEICTBaMH,
MOTHUBHUPOBAB CBOM TPeOOBAaHHUS TEM, UYTO <JaTa™> MEXIAY HUM U OTBETUYMKOM bmaromapooii B.A. 3akimroueH
noroBop 3aiiMa Ha cymmy 150 000 pyGreit Ha cpok mo <mata> roja, 4YTO MOATBEPIKIAETCS PACIUCKOW OT
<mara> O TMOJIyYeHHWU OTBETYMKOM JCHEKHBIX CpPEACTB. YIUIAYMBaTh CyMMY 3aiiMa OTBETUMK 0O0s3aincs
eXKEeMECIUYHBIMU TUTaTeX)aMu B pasmepe 16 600 pyoOmer.

[To ncreyennn ykazaHHOTO B paclucke cpoka, oTBeTurK biarogaposa B.A. nenexxHble cpeicTBa He
BO3Bparmia, B cBs3U ¢ 4eMm KysneroB A.FO. BBIHYXKIEH OOpaTUTBCS B CYI C MCKOM, B KOTOPOM MPOCHUT
B3bICKATh B CBOIO MOJIb3Y C OTBeTUMKa biarogaposoit B.A.:

- 3aJI0JDKEHHOCTB 110 JIOTOBOPY 3aiiMa oT <mata> B pazmepe 150 000 pyOrnei;

- MPOLIEHTHI HA CYMMY JI0JITa 3a MEPHOA ¢ <gaTa> 3a Mepuoj ¢ <jgara> no <jgara> B cymme 6 354,45
pyouei,

- IIPOLECHTHI 3a IMOJb30BAHUEC 3aliMOM IIO pacoucke OT <gara> 3a Hepuoa C <Jara> Mo <Jara> B
pasmepe 13 726,02 py0.

Ucrenn KysnemoB A.IO. o paccMoTpeHuu pena W3BEHICH HaIJIeXalluM o0pa3oM, B CylaeOHOE
3acellaHue He sIBWICS, obOecreums sSBKy npencraBurens PunbkoBa B.A., KoTopblif B cyneOHOM 3aceqaHuu
HNCKOBEIC TpCGOBaHI/I}I Honz[epman B ITIOJITHOM OG’LCMC, HpOCI/IJI YI[OBJIGTBOPI/ITB.

OtBerunk bnaromapoa B.A. o paccMoTpeHun nena u3BelleHa HaJIekKalluM oO0pa3oM, B cyaeOHOe
3aCCaaHuC HEC IBHJIACDH, BOSp&)KGHPIfI IO UCKY U O0Ka3aTcCJIbCTB B UX 060CHOBaHI/Ie Cyay HC IpcACTaBUIaA.

Cyn cuMtaer BO3MOXXHBIM PaccMOTpPeTh neno B orcyrcrBue uctua Kysnemoa A.FO., oTBerumka
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bnaronaposoii B.A. B cuny c1.167 I'TIK P®.

Cyn, 3acnymiaB MpeICcTaBUTENS UCTIA, HCCIEA0BAB MaTepHabl Jelia, CHUTAET HEOOXOIUMBIM HCKOBBIE
TpeOOBaHUS yIOBIETBOPHUTD.

B cootBerctBHM co cT. 3 ['paxknanckoro mpoueccyanbHoro koaekca Poccuiickoit denepanuu (naniee
1o tekcry — I'TIK P®), 3anHTEepecoBaHHOE JIMIIO BIPABE B MOPSJIKE, YCTAHOBIEHHOM 3aKOHOJATEIBCTBOM O
IPaX/IaHCKOM CYJOMPOU3BOACTBE, OOpAaTUTHCS B Cy[ 3a 3allUTOM CBOMX IIpaB, CBOOOI M 3aKOHHBIX
UHTEPECOB.

B cuny u.3 ct. 123 Koncturymuu P®, 4. 1 ct. 12 I'TIK P®, npaBocynue no rpaxJaHCKUM Jejaam
OCYILECTBIIAETCS HA OCHOBE COCTA3aTEIbHOCTH U PABHONPABUS CTOPOH.

Cornacto c1. 56 I'TIK P®, kaxnas cTopoHa JOKHA JJOKa3aTh Te 0OCTOATENbCTBA, HA KOTOpPBIE OHA
CCBUIAETCSl, KaK Ha OCHOBAaHME CBOMX TpeOOBaHMH U BO3PAXKEHUI, €CIM HMHOE HE MPeIyCMOTPEHO
(dhenepaibHBIM 3aKOHOM.

B coorBerctBum ¢ 4.1 ct. 421 'K PO, rpaxknane u opuaudeckue Jimia cBOOOJHBI B 3aKIIOUCHUH
J0roBoOpa.

B cuny ct. 431 'K PO, npu TOJIKOBaHWUHM YCIOBHI JIOrOBOpa CyAOM NPUHUMAETCS BO BHHUMAaHHUE
OyKBaJIbHOE 3HAYEHHUE COZIEPIKAIINXCS B HEM CIIOB M BBIpaXXKCHUH. BykBajbHOE 3HaUeHHE yCIOBHS JI0TOBOpA B
CJIydac €ro HCACHOCTHU YCTAHABIIMBACTCA IMYTEM COITIOCTABJICHHUA C APYTUMH YCIIOBUAMU U CMBICIIOM O0OTroBOpa
B LIEJIOM.

Cornacao 4.l ct. 807 I'K P®, mo nmoroBopy 3aiiMa omHa CTOpOHa (3aiiMozaBel) MeperacT B
COOCTBEHHOCTb JpPYroil CTOpOHE (3aeMIIMKY) NOEHBIM WM JAPYTHME BEIIM, OIpeleleHHBIE POIOBBIMHU
IIPU3HAKaMH, a 3aeMIIMK OOs3yeTcsl BO3BPATUTh 3aliMOZABIly TaKylo K€ CyMMy JEHer (CymMMy 3aiiMa) win
paBHOE KOJIMYECTBO JPYIHX MOITYYEHHBIX UM BELIEH TOTO K€ poJia U KauyecTBa.

B cuny ct. 808 I'K P®, noroBop 3aiiMa Mexly TpakJaHaMy JTOJDKEH OBITh 3aKJIIOYEH B MUCHMEHHOM
¢dopme, eciM ero cymma MpeBBIIIAET HE MEHEE YeM B JIECATh pa3 yCTAHOBIICHHBIN 3aKOHOM MUHHMAaJIbHBIN
pasMmep omuiatel TpyAa, a B ciIyyae, Korjga 3aiiMOJaBLEM SBISETCS HOPUANYECKOE JUIO, - HE3aBUCHMO OT
cymmsl ( 4.1). B moarBepkaeHue A0roBopa 3aiiMa M €ro yCIOBHH MOXXET OBITh MpPEJCTaBICHA paclucKa
3aeMIIMKa WIM UHOW JTOKYMEHT, YAOCTOBEPSIOIINE MEpenadyy emMy 3aliMOJaBIIEM OMNPEIEICHHOW EHEKHOMN
CYMMBI UJIM OIIPEJIETIEHHOTO KOJINYECTBA BelleH (4.2).

B cynebHom 3acenaHuu 1Mo Jeiry yCTaHOBJICHO, 4TO MeX Ty UcTioM Ky3HenoBeiM A.FO. 1 oTBETYHKOM
bmaronaposoii B.A. <gata> 3akiio4yeH JOrOBOp 3aiiMa, COIIaCHO KOTOpOMY OTBeTUYMK biaromaposa B.A.
nonyunina ot uctua Kysnenoa A.FO. menexHsie cpeactBa B pasmepe 150 000 py6reit B monr, obs3anack
BBHITUIATUTH CyMMY Aoira a0 HosOpst 2018 roma exemecsaHbIME miaTexxamu B pasmepe 16 600 pybmeit, 4to
MOATBEPXKAACTCSI OyKBAIBHBIM coziepkanueM pacnucku biarogaposoit B.A. ot <mara> (11.1. 29).

B cuny u.l ct.810 'K P®, 3aemmmk o0si3aH BO3BpaTUTh 3aiiMO/IaBIly MOJyUYEHHYIO CyMMYy 3aiimMa B
CPOK U B IIOPSAKE, KOTOPBIE MPEAYCMOTPEHBI JOTOBOPOM 3aiima.

B coorBerctBHM co cT. 309 'K P®, 006s13aTenbeTBa JOKHBI UCTIONMHATHLCS HAUJISKAIIUM 00pa3oM B
COOTBETCTBUHM C YCJIOBHSIMH O00s3aTeNbCTBA W TPeOOBAaHUSAMHU 3aKOHA, WHBIX IPABOBBIX AaKTOB, a IPHU
OTCYTCTBHH TaKWX yCIIOBUH W TpeOOBaHUU - B COOTBETCTBUHM C OOBIYAsIMH JCIOBOTO 00OpPOTa WM MHBIMHU
OOBIYHO TIPEABSIBISIEMBIMH TPEOOBAHUSIMH.

B cuny u.1 ct. 310 'K P®, oqHOCTOpOHHUIT OTKa3 OT MCIOMHEHHS 00s3aTeIbCTBA U OJJHOCTOPOHHEE
U3MEHEHUE €ro YyCIOBUN HE JOINYyCKAIOTCS, 3a MCKIIOUEHHUEM CIy4yaeB, MPEAYCMOTPEHHBIX HACTOSILIUM

Crp.2u3 5 23.01.2020, 11:15



JIOKyMeHT /1S TIedaTu https://oktyabrsky--sar.sudrf.ru/modules.php?name=sud_delo&srv_nu...

KonekcoM, npyrumu 3akOHaMM WM UHBIMH IIPAaBOBBIMU AKTaMHU.
[IpenycMOTpeHHBIN pacIUCKOI CPOK BO3Bpara 3aiiMa UCTEK B <gaTa>, T.e. 10 Hos10ps 2018 rona.

Kak crmenyer u3 MCKOBOro 3asiBI€HUS, MOSACHEHUN MpeacTtaButTens uctia @uinbkoBa B.A. 3aemHbIe
neHexHble cpencta B cymme 150 000 pyOreii oTBETYMKOM HE BO3BpAIICHBI, OTBETYMKOM biiaromapoBoii B.A.
naHHbii Gakt B cuity cT. 56 ['TIK PD He onpoBepraHyT.

[Ipu Takux oOcTosATEenHCTBAX MCKOBBIE TpeOoBaHusa KysHerora A.FO. 0 B3bICKaHMHM B €rO TOJB3Y C
bnaromapoBoii B.A. 3aeMHBIX JeHeXHBIX cpeacTB B cymme 150 000 pybrneit moayiexar yIoBIETBOPCHUIO B
cuny 4.1 ct. 810, cr.ct. 309, 310 'K PO.

B cuny nonoxennii ct. 809 'K P®, ecnin nHOE HE MPEAYCMOTPEHO 3aKOHOM HWJIM JIOTOBOPOM 3aiiMa,
3ailMoJiaBel] UMEET MpaBO Ha MOJyUYCHHE C 3aeMIIMKa MPOLICHTOB 3a IMOJIb30BAaHUE 3aiiMOM B pa3Mepax U B
MOPSIZIKE, OMPENETICHHBIX OroBopoM. [Ipu OTCYTCTBHMM B JOTOBOpPE YCIOBUSI O pa3Mepe MpPOILIEHTOB 3a
MOJIB30BAaHUE 3alIMOM HUX pa3Mep OmpenesseTcs KIoueBoll crtaBkoi banka Poccuu, nericTBoBaBIIe B
COOTBETCTBYIOIIHE epuobl (1. 1).

JoroBop 3aiima OT <pgara>, 3aKIIO4EeHHbIM Mexay uctuoMm KysnenoBeiM A.JO. u oTBeTUMKOM
bnarogapoBoit B.A. He siBnsieTcs OecnporieHTHRIM B crity 4. 4 cT. 809 'K PO.

Takum o6pazom, cornacHo cr. 809 I'K PD, c¢ orBerumka bmaromapoBoii B.A. B momb3y ucrna
Kysnenosa A.}O. moxnexar B3bICKaHUIO TPOICHTHI 32 TOJIh30BaHKE 3aiiMoM B pasmepe 9 044,17 pyoneit 3a
IEPUOA C <JaTa> Mo <Jara>, UCXOIs U3 CIICAYIOIIEr0o pacyuera:

cormacho Mudopmamuu banka Poccum, kiroueBast cCTaBKa 3a CIOPHBIA TMEPHUON COCTaBHJA: C
12.02.2018 — 7,50%, ¢ 26.03.2018 — 7,25 %, ¢ 17.09.2018 — 7,50 %, ¢ 17.12.2018 — 7,75%:

¢ 01.03.2018 mo 25.03.2018 3a 25 nneit: 150 000:100%*7,50%:365*25 = 770, 55 pyO.;

€ 26.03.2018 mo 16.09.2018 3a 175 gueii: 150 000:100%*7,25%:365*175 = 5 214,04 py6.;
¢ 17.09.2018 mo 16.12.2018 3a 91 mens: 150 000:100%*7,50%:365*91 = 2 804,79 py6.;

¢ 17.12.2018 mo 24.12.2018 3a 8 gueii: 150 000:100%*7,75%:365*8 = 254,79 pyO.

Paccmarpusas criop no mpasunam 4.3 ct. 196 I'TIK P® B npexnenax 3asBIeHHBIX TpeOOBaHHM, Cya
[ojlaraeT BO3MOXHBIM B JaHHOM uacTd uck KysnemoBa A.}O. ynoBIETBOPUTH 4YaCTUYHO, B3BICKATh C
orBeTunKa bnarogapoBoit B.A. B monb3y uctua KysnenmoBa A.HO. mpoueHTHI 3a MOJb30BaHUE 3aMOM 3a
yKa3aHHBII B pacyere nepuoa ¢ <para> mno <gara> B cymme 9044,17 py0. B cuny 1.1 ct. 809 I'K PO.

3asBIICHHBII B TEKCTE MCKAa pacueT UMEET PAcXOKICHHE I10 NEPUONY B3bICKAHUS IPOLEHTOB 3a
M0JIb30BAaHUE KPEIUTOM C MPOCUTEJIBHOW 4YacThlO MCKOBBIX TPEOOBAHMM, B CBSI3U C 4EM HE MOXKET OBITh
MPUHAT BO BHUMAHHUE CYZOM B ITOJTHOM O0OBEME.

Kak cnenyer u3 nomoxenuit 4.l cr. 811 'K P®, eciu mHOE HE NMpenyCMOTPEHO 3aKOHOM HIIU
JIOTOBOPOM 3aiiMa, B CIydasX, KOIjla 3aeMIIMK HE BO3BpAIlaeT B CPOK CyMMY 3aiiMa, Ha 3Ty CyMMY MOJyIeXkar
yIjiate MpoLeHTHI B pazmepe, npeaycMorpenHoM 1.1 ct. 395 'K PO, co qus, xoraa oHa gomkHa Obuia ObITh
BO3BpallleHa, J0 JHS €€ BO3BpaTa 3aliMOJaBLly HE3aBUCUMO OT YIUIAThl MPOLIEHTOB, MPEAYCMOTPEHHBIX 1. 1
ct. 809 'K PO.

Comnacho 4. 1 ct. 395 'K P® B neiicTByrolel pefakliny, B CIydasx HENPAaBOMEPHOIO YAEp KaHUS
JIEHE)KHBIX CPEACTB, YKJIOHEHMsI OT X BO3BpaTa, MHOW MPOCPOYKH B MX YIUIATE MOJJIEKAT YIIATE IPOLEHTHI
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Ha cyMMy foJira. Pasmep mpoLeHTOB ONpenessieTcs KIK4eBOM cTaBko banka Poccum, nericTBOBaBIIEH B
COOTBETCTBYIOILLIME MEPUObl. DTH MpaBUIa MPUMEHSIOTCS, €CJIM WHOM pa3Mep MPOILEHTOB HE YCTAaHOBIIEH
3aKOHOM WJIH JOTOBOPOM.

B cootBercTBuu ¢ paszpsicHeHusamu [lnenyma Bepxosraoro cyna Poccuiickoit @enepannu, JaHHBIMU B
nyHkre 48 IlocranoBiaenust or 24.03.2016 Ne 7 «O npuMeHEHHMH CydaMHM HEKOTOPBIX TOJOKEHUMN
I'paxnanckoro kojekca P® 00 OTBETCTBEHHOCTH 3a HapylleHHE 00513aTelbCTB», CyMMa IIPOLICHTOB,
MOJUIEKAIMX B3bICKaHMIO 110 npaBuiaM cT. 395 I'K P®, onpenensieTcst Ha 1eHb BBIHECEHUSI PELLEHUS CYOM
HCXOJs U3 NIEpUOI0B, UMEBILHUX MECTO 10 YKa3aHHOro IHs. [IpOneHTHI 3a MOJIb30BaHUE YY)KUMHU JICHEKHBIMU
CpeAcTBaMHM IO TPeOOBAaHUIO MCTLA B3MMAIOTCA MO JI€Hb YIUIATBl 3THX CPEACTB KpeauTopy.....Pasmep
OPOLECHTOB, HAYUCIICHHBIX 3a MNEPHUOAbI NPOCPOUYKH, MMEBIIMNE MECTO C <Jara> Mo <Jara> BKIIOYMTEIILHO,
OTIpPEeIIIeTCSl IO CPETHUM CTaBKaM OAaHKOBCKOTO IMPOIEHTA IO BKJIaAaM (pU3MYECKUX JIUI], a 32 MEPUOIH,
HMEBIIME MECTO IIocie <jmara>, - MCXomsd M3 KiIodeBoM craBku banka Poccum, pneiicTBoBaBIICH B
COOTBETCTBYIOILLKE MTEPUO/IBI I0CIIE BBIHECEHUS PELICHHUS.

Takum oOpa3om, IpUHUMAas BO BHUMaHHUE yKa3aHHbBIE BBILIE ITOJIOKEHHS 3aKOHA, TPOCPOYKA BO3BpaTa
JEHEXKHBIX CcpeAcTB oTBeTurKka brmaromaposoit B.A. B cymme 150 000 pyOieii - kak yka3aHO B pacuere,
ucxoas u3 OyKBaJIbHOTO CMBICJIA PACIIUCKU OT <Jara>, UMEeT MeCTO OBITh M0 ucTeueHuH okTs0ps 2018 roxa,
T.€. C <JaTa> U B Ipeaeciiax 3asBJICHHbBIX Tpe60BaHI/H>'1 oo <jpara>.

3a mepuon ¢ 01 HOsOpst mo <mara> kimroueBas cTraBka banka Poccwm m3MeHsuTach CIemyOMUM
obpa3zoM:

Ha <para> cocraBnsina 7,5% romoBeix (uHpopmanusa banka Poccum ot <para>), ¢ <para> — 7,75%
rofoBbIX (MHGOpManus 6anka Poccun ot <gara>).

Co0TBETCTBEHHO MPOLIEHTHI 3a IPOCPOUKY YILIAaThl 10Ta IO JOTOBOPY 3aiiMa COCTaBIISIOT:

150 000 : 100% * 7,5 : 365 * 46 nueit npocpouxu ( ¢ 01 HOsOps mo 16 nexabps) = 1417,81 py6.,
ILTIOC

150 000 :100% * 7,75% :365* 8 nueii npocpouku ( ¢ 17 o 24 nexabps) =254,79 py0., Bcero 1672,60
pyo0., kotopbie B cuy 4.1 ct. 395. 4.1 cT. 809, 4.3 cr. 196 I'TIK P® mosexar B3bICKAaHHIO C OTBETYHKA B
MOJIh3Y UCTIIA B TIPENeNax 3asiBICHHBIX TPeOOBaHUIA.

HckoBeie TpeboBanus Kysnenosa A.1O. o B3bickanuu B ero nosb3y ¢ biaarogaposoii B.A. npouenTos
3a MPOCPOUKy Bo3BpaTta 3aiima B cymme 150 000 py6Gneii 3a mepuoa ¢ <mara> 1o <para> yIOBIETBOPEHUIO HE
noxaexar, T.K. moar B cymme 150 000 pyOneii oOpas3oBasics MO COCTOSHHIO Ha <JaTa> IOCJe HUCTCUCHUS
okts10ps 2018 rona, B koropoM braronaposa B.A., corniacHo pacnucke, 00s13a1ack BO3BPAaTUTh JOIT.

Kaxk CJIeayeT U3 HpOCHT@HBHOﬁ YaCTh UCKa U PACUCTOB, YKA3aHHLIX B MCKOBOM 3asABJICHUH, UCTIIOM
KysnenoBeim A.FO. uckoBbix TpeboBanmii k biarogapoBoit B.A. 0 B3bICKaHMU MPOIEHTOB 3a MPOCPOUKY
BO3Bpara 3aiiMa ¢ YUYCTOM €T0 BO3Bpara IO 4acCTdM, 10 HACTOAIMICMY HCKY HC 3asBJIAJIOCH, pacucTa JaHHBIX
MMPOLCHTOB HC MPCACTABIIAIOCH.

B cBsI3M ¢ YacTHYHBIM YIOBJIETBOPEHUEM HMCKOBBIX TpeOOBaHUM ¢ oTBeTurKa biaromaposoit B.A. B
nons3y KysnemoBa A.JO. moanexar B3pickanuto B cuiay 4.l cr. 98 I'TIK P® pacxomsl mo ymare
rOCy/IapCTBEHHOH MOILIMHBI IPOITOPIIMOHAIBHO YOBIETBOPEHHON YaCTH HCKOBBIX TPEOOBAHMIA:

+ A7+ ,60 — : () o+ = ,34 pyoien.
150 000 +9 044,17 +1672,60 — 100 000) : 100% * 2% + 3200 = 4414,34 pyOieii

( Ha ocHOBaHMHM M3TI0KEHHOTO U PYKOBOACTBYSCH CT. CT. 194-198 T'TIK PO, cyn
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pemuI
B3sbickats ¢ biaronaposoii B.A. B nonbs3y Ky3nerosa A.1O.:
- 33JI0JKEHHOCTH 110 IOTOBOpPY 3aiiMa B cymme 150 000 pyOinei,

-TIPOLIEHTHI 3a TOJIb30BaHHE CYMMOH 3aiiMa 3a mepuon ¢ <pata> mo <pata> - 9 044 pyOneit 17

KOIIEEK,

- TIPOIIEHTHI 3a MTPOCPOUKY BO3BpaTa CyMMBI 3aiiMa 3a TIepHoj ¢ <gara> mo <gara> — 1672 pyons 60
KOIIEEK,

-pacxobl MO OIJIaTe rocylapcTBEHHON MouuInHbI -4414 pyons 34 komeliku, Bcero 165 131 py6in
11 xomeex.

B ynoBnerBopeHHH oCcTanbHON YacTH UCKOBBIX TpeboBanmii KysenoBy A.}O. — oTkazaTs.

Pemenue MoxxeT ObITH 00)KaJIOBAaHO B TEUEHHE MECALA CO JAHS €r0 MPUHATHSA B OKOHYATEIbHOU opme
myTeM MOoJa4yM aneuIAIUOHHON ’Kajo0bl B aNeUIAMUOHHYI0 MHCTaHIMIO CapaToBCKOrO 00JaCTHOTO cyaa
yepe3 OKTs10pbekuii paioHHbIH cyn .CapaTosa.

Cynbst ( IOAMHCH)
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