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Ileyats
Pemenue mo rpaxaaHckoMy ey
Nudopmanus o neny

Jemo Ne 2-4677/2021
64RS0046-01-2021-009674-02
PEILIEHUE
Nmenem Pocculickoin @enepaunu
16 nexaOps 2021 r. r.Caparos
JlennHckmit paitonHsbIi cy r. CaparoBa B COCTaBe:
npeceaarenbCeTBytomniero cynpu badypunoii M.H.,
pu cexperape @wiarosoit /[.H.,
¢ yuactueM uctua Huxkudoposoit H.H., ee npencraBurens Bnosunoii K.C.,
orBeTunka Epmakosa 1.H., ero npeacrasurens @unbsHoBa B.I,

pPaccMOTPEeB B OTKPHITOM CylAeOHOM 3acelaHuu TpaKAaHckoe aeno nmo ucky Hukumdoposoit HH k
EpmakoBy UH 0 nmpu3HaHuy HEIOCTOMHBIM HACJIETHUKOM,

YCTaHOBUII:

ucTelr] o0paruiach B CyJl C MCKOBBIM 3asiBIICHUEM O NPU3HAHUU HEJOCTOMHBIM HacieaHUKoM. CBou
TpeOOBaHUSI HMCTEI] MOTUBHPYET TE€M, YTO HCTEIl sBIseTCS pomHoi cectpout, ymepmenr JJI.MM.ITITT
Epmaxosoni JI.H.

Epmakosa JI.H. ymepma JJI.MM.ITTT B kBapTHpe ucTLA MO aapecy: <aapec™.

20.01.2021 1. cbrH ucTIIa OOHAPYKUIT CECTPY MCTIIA 0 aipecy: <aapec™> KpaiHe TSHKEJIOM COCTOSHUH,
Obula B CHHSKaxX M CCaJuHax, MCIyraHa, UCTOIIEHA, Ha Heill Obuta Hajmera jeTHsAs onexnaa. Co cioB
Epmaxogoii JI.H. crano u3BecTHO, 4TO ee n30MII ChIH.

Hcren, ee npeacTaBuTeb B CyJIcOHOM 3aceaHUU 3asiBICHHBIC TPEOOBAHUS MOIIEPIKAIIU, TPOCUITH MX
YIOBJIETBOPUTD.

OTBGT‘II/IK, Cro nNpeacTaBUTCIib 3adBJICHHBLIC Tpe6OBaHI/I$I HC IpHU3HAIKM, NPOCHUIIM B HUCKEC OTKA3aThb,
MOCKOJIbKY OCHOBaHUM 115 ipu3HaHus EpmakoBa 1.H. He nmeercs.

Tpetbe nuio B cyneOHOe 3aceiaHne He SIBUJIOCH, M3BEIICHO Ha/IEKAIIUM 00pa3oM.
Ha ocnoBanuu ct. 167 I'TIK PO cyn onpenenin pacCMOTPETh JI€TI0 B OTCYTCTBUE TPETHETO JIUIIA.

BriciymaB y4acTHUKOB Ipoliecca, TOMPOCUB CBHUJETENEH, HCCIeI0BaB MaTepHalbl Jejia, MaTepuai
MIPOBEPKH, Cy/, aHATU3UPYs (haKTUUECKHe OOCTOSATENbCTBA JeNa, MPEIMET U OCHOBAHHUS 3asBICHHBIX UCTIIOM
TpebOBaHU, HCCIIE10BaB PEJOCTABIEHHBIE JOKA3aTeIbCTBA, IPUXOAUT K CIEAYIOLIEMY.

[IpaBa m cBOOOIBI YeNOBEKAa M TPaXKIAaHWHA SIBISIIOTCS HEMOCPEACTBEHHO AcHCTBYOMmMMH. OHH
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ONPENEIAIOT CMBICH, COIEP/)KaHUE M IPUMEHEHHE 3aKOHOB, JEATEIbHOCTh 3aKOHOAATENbHOM U
HCIIOJTHUTENIBHOM BJIaCTH, MECTHOTO CaMOYIIpaBJIeHUs U obecnieunBaroTcs npasocyaueM (cT.18 Koncrutyuun

PD).

B cootBerctBUU ¢ Konctutynuei Poccuiickoit @enepanyu, 4eoBeK, €ro npaBa u CBOOO/BI SBISIFOTCS
BBICIIICH TIEHHOCTHIO. [Ipu3HaHWe, COOMIONEHWE M 3alluTa TpaB W CBOOOJ dYelOBEKa M TpakJaHWHA —
00s13aHHOCTH TOCyapcTBa (CTAThA 2).

OcHoBHbBIE TIpaBa W CBOOOIBI YEJIOBEKA HEOTUYXKAAEMbI M MPUHAMIEKAT KaXKIAOMY OT POXKIACHUS
(wacte 2 crates 17). IlpaBa um cBOOOIBI deNOBEKAa W TpakIaHWHA SBISIOTCS HETOCPEICTBEHHO
neiictBytomuMu. OHHU  ONpPENENAIOT CMBICH, COJAEp)KaHWE U NPUMEHEHHE 3aKOHOB, JESTEIbHOCTh
3aKOHOJATEIHHON M UCIIONHUTEIBHON BIACTH, MECTHOTO CaMOYIIPABICHUS M 00€CTIeUNBAIOTCS MPABOCYINEM
(ctarps 18).

Comnacno nyHkty 1 ctateu 1117 I'paxkaganckoro konekca Poccuiickoit denepanu He HACIEAYIOT HU
10 3aKOHY, HU IO 3aBELIaHUIO IPaXIaHe, KOTOPbIE CBOMMHU YMBIILIEHHBIMU IPOTUBONPABHBIMU JI€UCTBUSIMU,
HaIllpaBJICHHBIMH MPOTUB HACICAOOATCIIA, KOro-nmubo H3 ero HACJICAHUKOB WJIM IPOTHUB OCYUICCTBJIICHUA
MOCJIeIHE BOJMM  Hacjienojaressi, BBIPRKEHHOM B 3aBEIIaHUM, CIOCOOCTBOBAIM JIMOO MBITAIUCH
CHOCOOCTBOBaTh MPHU3BAHUIO HUX CAMUX WM JPYTHX JHUI] K HACIENOBAaHUIO JTUOO CIOCOOCTBOBAIM WIIU
MBITATUCH CIIOCOOCTBOBATh YBEIUUYCHHUIO MPUUYUTAIOMICHCS UM WIM JPYTUM JIMIAM JIOJIM HAcIeACTBa, €Clu
3TH OOCTOSITENbCTBA MOATBEPkKACHBI B CyneOHOM mopsake. OgHako rpaxaaHe, KOTOPBIM Haciel0daTellb
MocJe yTpaThl UMY [IpaBa HACJIEIOBAaHUS 3aBEIa]l UMYILIECTBO, BIIPABE HACIEAOBATh 3TO UMYLIECTBO.

W3 pa3pacHeHui, cogepxamuxcs B noanyHkre "a" nynkra 19 nocranosnenus I[lnenyma BepxoBHoro
Cyna Poccuiickort ®eneparuu ot 29.05.2012 N 9 "O cyneOHOIM mpakTHKe MO JAejiaM O HacjeIoBaHWUH',
CIIeJlyeT, YTO MpPH pa3pelieHud BOMPOCOB O MPU3HAHWU TPAKJaHWHA HETOCTOWHBIM HACIETHUKOM U 00
OTCTPAHEHHMM €r0 OT HACJIEIOBaHUS HAJJICKUT MUMETh B BHJY, UTO yKa3aHHbIE B a03alle MepBOM IMyHKTa 1
cratbu 1117 I'paxxmanckoro kogekca Poccuiickonn denepanuii TpOTUBONPABHBIE NEWCTBUS, HANPABICHHBIE
MPOTUB HACJIENO0JaTeNs, KOro-ITmd0 M3 ero HacJeIHWKOB WM MPOTUB OCYIIECTBICHHUS MOCTEIHEH BOIU
HacJeno0AaTens, BRIpaKEHHON B 3aBEIIAHUU, SIBJSIOTCS OCHOBAHMEM K yTpaTe IpaBa HACJIEIOBaHUS TPHU
YMBIIIJIEHHOM XapaKTepe TaKuX JEWCTBHH W HE3aBHCHMMO OT MOTHBOB W II€JIel COBEpIIEHUS (B TOM YHCIIE
IpU HMX COBEPUICHUH HA IOYBE MECTH, PEBHOCTH, W3 XYJIUTAaHCKUX MOOYKIEHUH M T.I.), a PaBHO BHE
3aBUCUMOCTHU OT HACTYIUUICHUS! COOTBETCTBYIOIIUX MOCIIEICTBUM.

[IpoTtuBonpaBHble  ACHCTBHS, HAMpaBICHHbIE MNPOTHUB  OCYIIECTBICHHS  IOCIEAHEH  BOJHU
Hacea0AaTeNsl, BBIPaXKEHHON B 3aBELIaHUU, BCIEACTBUE COBEPILECHUS KOTOPBIX TPakIaHe yTPAuMBaIOT MPABO
HACJIEOBAHUS 110 YKa3aHHOMY OCHOBAHHUIO, MOTYT 3aKJIIOYaThCs, HAlpUMEp, B IMOAJENIKE 3aBEIIAHUS, €ro
YHUUTOXKEHUN WIM XUIICHUH, MOHYXICHUHM HacleoAareisl K COCTaBJICHUIO WM OTMEHE 3aBeIIaHus,
MOHY>KJICHUU HACJIEIHUKOB K OTKa3y OT HACJIeJICTBA.

Hacneanuk siBisieTcst HETOCTOMHBIM COTIacHO ab3aily nepBomy nyHkTa 1 crateu 1117 I'paxmanckoro
konekca Poccuiickoit denepanuu Npu yCIOBUHU, YTO TIEPEUUCIICHHBIE B HEM OOCTOSITENBCTBA, SBIISIOIIHECS
OCHOBaHHUEM Il OTCTPaHEHUsI OT HAcCJeIOBaHUs, MOATBEPKICHBI B CyIeOHOM MOPSIKE - MPUTOBOPOM Cyaa
[0 YrOJOBHOMY J€JIy WM pEelIeHHEeM Cylda MO0 TPaKIAHCKOMY Jeiy (Hampumep, O NpU3HAHUU
HeIeWCTBUTEIBHBIM 3aBEIIaHUS, COBEPILIEHHOTO MO BIUSHUEM HACUIIHS UIIH YTPO3bI).

Commacho cr.12 'K P® 3amura rpakJaHCKuUX IpaB OCYLIECTBISETCS CYIAOM IIyTEM: IPECEUYECHHUS
NEHCTBUIM HapylIaloUX MpaBO WM CO3JAIOLIMX YIpO3y €ro HapylIEeHHUs, MPEKpallleHus Wi W3MEHEHUs
IIPABOOTHOLICHHUH, IPU3HAHUS 1PaBa, BOCCTAHOBIICHUS IOJIOKEHUS CYIIECTBOBABILIETO O HAPYIIECHUS IIpaBa
u Jap.

B cuny cr. 55 I'TIK P® nokaszarenbcTBaMH MO TPaXXIaHCKOMY A€y SIBISIFOTCA Jr00ble (pakTudyeckue
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HAaHHBIC, HAa OCHOBC KOTOPbLIX B OIPCACICHHOM 3aKOHOM IIOPAAKC CY[ YCTAaHABJIMBACT HAJIWYUC WA
OTCYTCTBHC O6CTO$ITGJH>CTB, 06OCHOBI>IBaIOHII/IX Tp€6OBaHI/I$I U BO3pPAXKCHUA CTOPOH HHBIC 06CTO$IT€JII>CTB3,
HMCIOIUE 3HAUYCHUC [JId IPaBUIIBHOIO pPaspCllCHUA Acja. Ot JaHHBIC MOI'yT YCTaHaBJIMWBATbHCA
00BICHCHUSIMU CTOPOH, IMOKa3aHUAMU CBI/IJICTCJ'ICI‘/’I, INUCBbMCHHBIMHU J0Ka3aTcJIbCTBAMU.

B cootBerctBun co c1.67 I'TIK P® cyn oneHuBaeT 10ka3arenbCcTBa MO BHYTPEHHEMY YOEKICHUIO,
OCHOBaHHOMY HAa IIOJIHOM, BCECTOPOHHEM pPACCMOTPEHHHM HMEIOIIUXCS B JIeJIe JI0Ka3aTelbCTB B HX
COBOKYIHOCTH. HuKakue noka3arenbcTBa HE UMEIOT ISl Cy/la 3apaHee YCTAHOBJIEHHOM CUJIBI.

B cyneOHOM 3aceaHnu yCTaHOBIIEHO, UTO UCTELL SIBISIETCSI poJHOU cecTpoit, ymepuieit JJJAI.MM.ITIT
Epmakosoii JI.H.

Epmaxosa JI.H. ymepna JA.MM.ITTT B kBapTupe ucrua 1o agpecy: <agpec>.

20.01.2021 r. cei Hukudoposoit H.H. obnapyxun EpmakoBy JL.H. mo azapecy: <aapec> kpaiiHe
TSDKEJIOM COCTOSIHMHM, ObUIa B CHUHSKaxX M CCaJuHaX, UCIyraHa, UCTOIEHAa, Ha HeW Obula HajeTa JIeTHAA
oagexna. Co cinoB EpmakoBoii JI.H. cramo m3BectHO, uro ee u30ua cbiH. OfHAKO B HACTOSIIEE BpeMs
IIpUrosopa B otHomeHuu Epmakosa 1.H. He numeeTcs, ero BUHa HE YCTaHOBIICHA.

JonpollleHHble  CBUIETENM  JUIIb  oxapakrepuzoBain  EpmakoBa WM.H. kak  denoBeka
HEe01aronoayYHoro.

Cyn oTcTpaHsieT HacjIeIHUKa OT HACIEeJOBaHUS 110 YKa3aHHOMY OCHOBAHHMIO MPH JIOKa3aHHOCTH (pakTa
€ro 3JIOCTHOTO YKJIOHEHUS OT HCIOJHEHUS 00S3aHHOCTEH MO COAEpKaHUIO HACleA0AaTeNsl, KOTOPhI MOXKET
OBITh TIOATBEPKACH MPUTOBOPOM cyda OO0 OCYXKACHHU 3a 3J0CTHOE YKJIOHEHHE OT YIUIaThl CPEACTB Ha
COlep)KaHUe JIeTe WM HETPYIOCHOCOOHBIX pOIUTENEH, pemeHneM cyaa o0 OTBETCTBEHHOCTH 3a
HECBOEBPEMEHHYIO YIUIATy aJIMMEHTOB, CIIPaBKOW CyAeOHBIX MPUCTABOB-UCIIOTHUTENEH O 3aJ0JKEHHOCTH 110
aNMMEHTaM, IPYTUMU J10Ka3aTeIbCTBAMHU.

Mexnay TeM yKa3zaHHE CY/IOM Ha BBIIIENEPEUUCICHHBIE OOCTOSITEIHCTBA HE CBHJIETEIBCTBYIOT O
COBEpPUICHUH OTBETYMKOM JCHCTBHI, KOTOphie B cuily nmyHkTta 1 crareum 1117 I'paxmaHckoro kopekca
Poccuiickoit @enepanuu ciay’aT OCHOBAHUEM JJIsl IPU3HAHMS €r0 HEIOCTOMHBIM HACIECIHUKOM.

PykoBonctBysch cT.cT.194-199 T'TIK PO, cyn
permI:

uckoBoe 3asBienue Huxudoposoit HH k EpmakoBy EH o npusHanun HeZOCTOWHBIM HACIETHHUKOM
OCTaBUTH 0€3 yJOBIETBOPEHHUSI.

Pemenue moxer ObITh oOkasioBaHo B CapaTOBCKHIT OOJIACTHOM Cyll B TEUEHHE MecsIa CO JHS ero
M3TOTOBJIEHUS B OKOHYaTeNbHOU (opme yepes JIenuHckuit paiioHHbIi cyx r.Caparosa.

MoTtuBrpoBaHHOE penieHue n3rorosneno 21.12.2021 .

[IpencenarenbcTBYOMIMI
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